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Forthcoming Events & Updates

Upcoming Commercial Bar Association CPD Seminars

Construction Programs and Critical Paths 
Commercial Bar Association - Construction Law Section 
3 December 2013 
Presenter: David Andrews, Director, Tracey Brunstrom & Hammond Pty Ltd. Chair: David McAndrew 

Current issues in international arbitration in Australia: mandatory laws, black holes and other nasty surprises
Commercial Bar Association - Abitration and ADR
10 December 2013
Presenters: Albert Monichino SC, Andrew Barraclough; Chair: Martin Scott SC

Security of Payment in Victoria: Payment Claims, Adjudication and Court Intervention: An Introduction and Update 
Commercial Bar Association - Construction Law Section 
17 February 2014 
Presenters: Caroline Kirton SC and Adam Rollnik 
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President's Report

 

Reproduced below is the President’s Report to be tabled at the forthcoming Annual
General Meeting. The Report includes an explanation of some of CommBar’s main
activities since the last newsletter. 

The CommBar Executive again thanks all those CommBar members who have
contributed to the work of the Association during the last 12 months. 

I wish all members and their families all the very best for the forthcoming holiday season.

Quotes of Note

One should never forbid what one lacks the power to prevent.   Napoleon

What wisdom can you find that is greater than kindness? Jean Jacques
Rousseau

You can’t wait for inspiration.   You have to go after it with a club .   Jack
London

The cleverest of all, in my opinion, is the man who calls himself a fool at least
once a month .   Fyodor Dostoevsky

If you want to study yourself – look into the hearts of other people.   If you
want to study other people – look into your own heart.   Frederick Von
Schiller

Twenty years from now you will be more disappointed by the things you
didn’t do than by the ones you did do. So throw off the bowlines.   Sail away
from the safe harbour: Catch the trade winds in your sails.   Explore.  
Dream.   Discover.   Mark Twain

Bar Associations

Commercial Bar Association (Executive Committee) (up to 27 November 2013):

Philip Crutchfield SC (President), Stewart Anderson SC (Senior Vice-President), Caroline Kirton SC (Vice-
President and Convenor), Ian Percy (Treasurer), Albert Monichino SC, Daniel Crennan, David Turner,
Kathleen Foley and Dr Elizabeth Boros.  

In addition to contributing to a large part of the Victorian Bar’s CPD Seminars, CommBar’s 16 separate
specialist sections have conducted discussion groups and promoted education both within their sections

file:///C:/http:/www.commbar.com.au/index.php


and more generally at the Victorian Bar.

During the year, CommBar has, amongst many other activities:

i. increased its membership from 498 to over 600;
ii. assisted the Victorian Bar by conducting, as part of the Victorian Bar’s CPD Program, close to 30

CPD events;
iii. in conjunction with the Supreme Court of Victoria, organised seminars specifically aimed at more

junior members of the Bar;
iv. assisted the Supreme Court and the Melbourne University Law School in the organisation and

promotion of their successful seminars in the Banco Court of the Supreme Court;
v. together with Monash University Law School, conducted a series of seminars with the Federal Court

of Australia and separately with the Supreme Court of Victoria;
vi. donated funds to Austlii and the Victorian Supreme Court Library;
vii. continued to produce the CommBar newsletter, including topical information for its members and

case notes.(CommBar is indebted to Cornelia Fourfouris-Mack for her ongoing tireless work as the
editor of the CommBar newsletter); and

viii. established a sub-committee to look at other ways in which email and the internet might be used to
assist in the distribution of material of interest to CommBar members.

On 12 September 2013, CommBar hosted a retirement dinner for the Honourable David Habersberger QC
at the Essoign Club.   Over 100 people were in attendance and speeches were made by the Chairman of
the Bar, Fiona McLeod SC and David.   It was a privilege for CommBar to be able to host this function for
David and to celebrate his service to both the Bar and Bench.

On 6 November 2013, CommBar held its annual social function at the Federal Court.   Over 200 people,
including Judges, CommBar members, lawyers from law firms, corporations and government were in
attendance.   CommBar was delighted that both the Commonwealth Attorney-General, The Honourable
George Brandis QC and the Attorney-General for the State of Victoria, The Honourable Robert Clark MP,
were in attendance.

Speeches were made by Chief Justice Allsop and the Commonwealth Attorney-General.

CommBar again thanks the Chief Justice, Judges and staff of the Federal Court, for hosting our very
successful function.

At the forthcoming Annual General Meeting on 28 November 2013, an item of special business will be put
to members to increase the number of ordinary members of the Executive from five to seven.

I take this opportunity to thank all the members of the Executive, Section office holders and all others
involved in the work of CommBar for their continuing efforts to advance the interests of all commercial
barristers at the Victorian Bar.

Finally, the CommBar Executive thanks the Victorian Bar office and in particular Sally Bodman and
Courtney Bow, for their excellent and tireless ongoing support of CommBar.   

Philip Crutchfield SC  |  President 

 

Room 0412, Joan Rosanove Chambers | 550 Lonsdale Street | Melbourne 3000, Australia 
T +61 3 9225 7242   F +61 3 9225 7623  E pdcrutchfield@vicbar.com.au

 

 

 

 

Publius 

Historical Dating

Return to menu

Arbitration and ADR 

 Case note by Albert Monichino SC  

  Enforcement of foreign arbitral awards - issue estoppel and comity

Case note by Eugenia Levine   

Full Federal Court Confirms Validity of International Abritration Agreements in Voyage Charterparties 
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Asia Practice

  
 Article by Josh Wilson SC and Jessica Sun

  Our reach is only so long but not longer  
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Banking and Finance

    
Case Note by Garry Moffatt

Westpac Banking Corporation and Ors v Lee and Ors [2013] NSWCA 375 

  Case Note by Daniel Briggs  

  'Sword of Damocles" - last chance arrangements for mortgagors in default

Return to menu

Competition and Consumer Law

Case Note by Daniel Briggs 
'Sword of Damocles" - last chance arrangements for mortgagors in default

Return to menu

     
Cast note by Daniel Clough  

Death of a Salesman

Return to menu

Construction Law

Cast notes by Ken Oliver 

"All -in" offers of settlement permissible under the VCAT Act 

Duty of Care to avoid causing pure economic loss extended for benefit of owners corporation
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Corporation and Securities

Update by Roslyn Kaye

Managed investment scheme - failure to disclose - misleading or deceptive conduct

Return to menu

Environment and Planning

Article by Peter O'Farrell  

A summary of the assessment process for the East West Link project 

Return to menu

Equity

   
Case Note by Banjo McLachlan

Litigating liquidator's liens: look out
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Insolvency Law

   
Case Note by Banjo McLachlan

Litigating liquidator's liens: look out
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Case Note by Harry Forrester

Class actions - meaning of 'significant risk' - misleading and deceptive Product
Disclosure Statements - Pleadings
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Case Note by Jennifer Findlay

Traps and pitfalls for liquidators in obtaining extension orders under section 588FF(3) of the

Corporations Act 2011 (Cth)
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Insurance and Professional Negligence

Case Note by Clive Madder 

Discovery and legal professional privilege - all is not lost when disclosure is accidental

Return to menu

Intellectual Property

      
Case notes by Alan Nash and Tom Cordiner 

Work Wear Industries Pty Ltd v Pacific Brands Workwear Group Pty Ltd [2013] FCA 1042 (15 October
2013) 

Miles v Commissioner of Patents [2013] FCA 1017 (8 October 2013) 

Copyright – damages – delivery up and deletion of documents forming part of a larger electronic
database – general damages – additional damages

Vendor Advocacy Australia Pty Ltd v Seitanidis [2013] FCA 971 (27 September 2013)

RPL Central Pty Ltd v Commissioner of Patent   [2013] FCA 871 (30 August 2013)
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Property & Probate

Case note by James Catlin 

Subway Systems Australia v Ireland [2013] VSC 550 (18 October 2013) Croft. J
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Sports Law

     
Case Note by Andrew Downie 

Sports Law Section Monitor's Report
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Case Note by Ben Ihle 

Review of ANZSLA Annual Conference 2013

Return to menu

Superannuation

     
Case Note by Sam Ure

Trustee of Retail Employees Superannuation Trust may amend its trust deed to allow remuneration of

directors 

Return to menu

Case Note by Carolyn Sparke SC

Court orders SMSF trustee to pay costs personally where litigation defended for own benefit

Return to menu

You are receiving this because you are a member of the Commercial Bar Association.

Subscribe or Unsubscribe from this newsletter

Please send contributions for the Commercial Bar newsletter 
to the editor: Cornelia Fourfouris-Mack .

http://response.vicbar.com.au/rs/ct.aspx?ct=24F76C1DD5E10AEDC1D089A5D1299511DABE7A95EEA63CE129CE3
http://response.vicbar.com.au/rs/ct.aspx?ct=24F76C1DD5E10AEDC1D089A5D1299511DABE7A90E3A329EB29CE9
http://response.vicbar.com.au/rs/ct.aspx?ct=24F76C1DD5E10AEDC1D089A5D1299511DABE7B85FAB838EF29CE1
http://response.vicbar.com.au/rs/ct.aspx?ct=24F76C1DD5E10AEDC1D089A5D1299511DABE7B85F03
http://response.vicbar.com.au/rs/ct.aspx?ct=24F76C1DD5E10AEDC1D089A5D1299511DABE6A8FF9A329AA674
http://response.vicbar.com.au/rs/ct.aspx?ct=24F76C1DD5E10AEDC1D089A5D1299511DABE6AAFC19C1FD949F76F7277F6DA19D86E3CB2F6E831996
http://response.vicbar.com.au/rs/ct.aspx?ct=24F76C1DD5E10AEDC1D089A5D1299511DABE6AAFC19C1FD949F76F7277F6DC02C9683DB3FCF83DA715520
mailto:cmack@iprimus.com.au?subject=CommBar newsletter article

	Forthcoming Events & Updates
	President's Report
	Publius
	Arbitration and ADR
	Asia Practice
	Banking and Finance
	Competition and Consumer Law
	Case Note by Daniel Briggs  'Sword of Damocles" - last chance arrangements for mortgagors in default
	Construction Law
	Corporation and Securities
	Environment and Planning
	Equity
	Insolvency Law
	Insurance and Professional Negligence
	Intellectual Property
	Property & Probate
	Sports Law
	Superannuation

