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uo. 3 VICTORIAN BAR HE~'JS Fay 1972 

Re-Examination at the Bar 

The existence of a strong and independp.nt Bar depends ~ 1 

upon barristers being economically self-sufficient and upon " 
the Dar ,making sWjstantial changes to provide the legal services 
needed by the modern cOIl''l11Unity ~!hile retaining the conditions 
which have e-ncouraged barristers to be strong, trusted, informed 
and independent advocates. This all involves a great deal of 
thought, work- and planning. 

Last year's reports on counsel's fees showed the negl0.ct 
by this 'Bar over past years of its own economic interests. The 
main cause ,·,as that barristers remained oblivious to the extent 
to 'I;\Thich their earnings had drifted behind the steady rise in 
co:mmuni ty earnings through increased producti vi ty, prosperity 
anc prices. Instead of finding the facts the past tendency was 
to rely on "harristers' economic instinct". Upon their o':ln 
econoI""ic affairs this instinct has proved a most unreliable 
guide. CO\L'1ty Court fees are a case in point. The first propo­
sal to the Bar Council \las for an increase in the order of 15%. 
Questionnaires ans~lered before the publication 9f SO!':le equiva·­
lent interstate fees favoured fee increases ranging -a 1Jout 25%. 
Questionnaires ans,"!ereq, after the pu.":",]:ication of tbe interstate 
fees favoured increases ranging about 50%. The investigatin(J . 
cOI:ani ttee found that interstate fee~ j·ustified an increase of 
about 96% and that average HeeJ .. ly earnings had increased by 77% 
in the 9 years since the last increase ' in County Court Fees. 
The corr.rnittee and the Bar Council recmr.rr.ended 60% as the lm..rest 
amount of :' il'icrease ~\7hich could be reco~ended in the light of 
the indicators \·1ithout inju.stice to harristers practising in 
the County Court. 'l'he County Court Judges granted an i!!'rf'.ediate 
interiP increase of about the order of 40% for briefs to appear 
and are considering further increase over the 'Ilhole range. T~e 
Bar Council has nm! taken steps to ensure that each ye2.r meI'1hers 
of the Bar lTil1 be inforF.~(~d of the changes in factors relevant 
to barristers' fees. T!1e relation !.)etween proper remuneration 
and an independent bar of high --stanc.~.ing exists as directly today 
as it did 150 yea~s ago when Bay1RY J. ~ade the statement quoted 
helm'!. . -: '., ' .\' 

To operate affectively today the Bar., like other occupa.­
tional groups, needs to have an enorwous amount of ~.JOrk done on 
its hehalf. :::--:ost of this 'V'rork is done· by voluntary corr.mittees. 
It is nm'; essential to spread this ~.Jork ioac1 throughout the Bar. 
This is important to enable the fresh ideas of a prec'..or:'linantly 
youthful Bar to influence the policy and . administration of t'·e 
Bar. Also the load on p_'embers of the· Bar Council IDust be 
lightened. The dtities of Chairman over recent years have come 
to occupy a time about equal to the time ~lhich the Chairman can 
spend on his practice. The duties of Honorary Secretary also 
consun-'e a (:Ireat aL'.ount of time and attention. 

~'lithin the Bar the ':-.rcrk of 1r.n.'y reforF., refor.·- of prac'­
tice and procedures and changes in the policies and acministra­
tion of the Bar is carried out by the Bar Co:r:unittees and the 
Bar Council. The practical experience of those involved 
enables the fundamental principle s tested--,over the years to be 
retained and adapted to modern conditions. This issue contains 
an invitation to Hlerobers of the Bar to volunteer to serve on 
Bar COT'.-;lf'ittees cmd gives an indication of the exteru'dve l"ork 
which conrrn.ittees are doing. . 

Other services required by the Bar need the expenditure 
of money. Again County Court fees give em exar:1ple. The value 
in a year of increases of 60% in brief fees alone for counsel 
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in civil causes a,nd civil jury cases in the County Court is 
about $300,000. By comparison t :_e ; 1, 390 ~!hich the Bar ~ouncil 
spent for the statistical checking and the printing of its re­
port was a very modest investment but \f1aS an expenditure which 
had to be raised from members of the Bar through their subscrip­
tions. The Bar Council h as no general typing service. At pre­
sent all reports, memoranda , notices and stencils other than 
those issued by t he Honorary Secretary (including this Ear r.1e ,-!s) 
are typed by the s ecretarie s of the barristers concerned. The 
permru""lent staff of tlie Bar and E;arristers Chaml)ers Ltd. are 
fully occupied in work of cay to day administration. ne~1 
duplicating equipment is needed to avoi<;:' . d~lays in reproduction. 
rrhese considerations necessi tatec1 an increase in members' suh­
scriptions to the follouing amounts -

Queen's Counsel 
Over 10 years standir.g 
Over 3 but under 10 years 
Ov~r 1 but under 3 years 
Under 1 year 
Cro\<m Prosecutors and 
Parliamentary Counsel 

$100 
$60 
$4() 
$20 
$10 

~20 

For comparison it is "lOrth noting that a recent neT.'JS­
paper article points out that the minimum subscription 
recorltI'::endec1 b y the A. C • T • U. for a trade union is $ 2 0 and the 
standard union subscription in the U.S. ,?\. is $ 80 to $100. It 
is, inescapable I that if the Bar is to operate as a properly 
remunerated I efficient and ~:lUsinesslike institution, i ts' memhers 
i,.,ill be c2lled upon to pay the modest price invo1vec1. 

THE EDITOES 
: 

3ayley J. on Counsel',;' f'ees 

t: It is never expected, it never has been the practice, 
ana in nany instances it would be ti!rong, that counsel should ~)e 
gratuitously giving up their time <lnd talents Nithout receiving 
any recompense or rewarc. It is the recompense and re t-:ard ~~hich 
in (U ~ I'.ien of considerable ability, and certainly of grea.t 
intefjri ty, and ,d th every qualification "',7hich is necessary to 
adorn the bar, to exert their talents. It is the e r:-:olL,rnent in 
the f irst instance to a certain de'Jree~ that induces them to 
bear the d ifficulties of t heir p rofession, and so ';rlear a~'Jay . 
t heir he a lth , l,Jhich a long a ttendance at the t,)ar naturally pro·­
duce s 1 cmd it i <.; o f a dvantage t o tI18 pub lic that t heyshculd 
r e ceive ~~ose emoluments ~'lhich pro(1uce integrity and indepen­
dence ; and I kno't'~ noth ing more likely to destrcy that inc1epen- ' 
del"lCe cm& i ntegrity tha.\'l to r1eprive them of the honora)::; le re\~ard 
of t heir laLour5 . ~ 
I10rris v. l-iunt (1819) 1 Chi tty 5£14 at 550-1. 

A Ne~.J J\pproach on Counsels ' Fees . ' 
Suprer~,e Court 

The- findings anc reco~'Inendati6ns of the Supre~le Court 
Fees COrrfl1ittee (Fu1lalJar Q.e'., L .S. Lazarus, }'[cPhee 'J.e. and 
~lack) ~vere reported to separ a t e meetings of Queen! s Counsel 'and 
of juniors pr~cti5ing in civil juries, civil causes and r:,atri­
monia l c O.uses. Ta k ing into a ccount ev~ vie~,rr:; of those meetings 
t he :1ar Council last y a C.r r e cor.-llTIencled standara roinirtL1Tr' ljrief anc. 
conference fees in the various jurisdictions. It has sinbe 

i 
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recommended standardminbmm fees for interlocutory and paper 
\;7ork in personal injuries cases. A c~ornmi ttee (L. S. Lazarus, 
J • D. Davie~_~,_g '_~~.!1:,i,yan, l1. D. Phi llips, Goldberg and Byrne) is 
'preparing a genera],., guide for interlocutory and paper ltl'ork in 
Supreme Court Causes other than jury and matrimonial causes. 
This guide will i~clude r~corrmendations as to fees to counsel 
in r~asters I 'chambers, the 1m" level of which has been the sub­
ject of recent complaint. Fees in rr,atrimonial causes have been 
discussed Nith the La~f:T Institute o_nd a committee (Spence, A.sche 
ano, Kingston),has made recommenClations to the Bar Council ~,~hich 
have been the subject of further discu!3sions trdth the Ingtitute. 

County Court 
I · · .{ 

Upon receipt of the 3ar Council recommendations the 
County -Court Judges granted an interiI:1, increase of 40% in brief 
and conference fees and 30% in some other selected items. 
Solici tors I costs 'O'7ere increased ~v 40%; on an interim !::las is • 1. 
joint press stateTiient ~"as made by the ChairInanof the Bar and 
the President of the Institute explaining the interim increases. 
A cornIEi ttee of Judges is conducting an overall revie~" of 
counsels i. fees int-h-eCounty Court. It is considering all the 
submissions made byt!le Dar Council 'ana 'I.'I7ill recorr.rnend the final 
adjustzrent to be allo~Jed upon the applications by the Bar for 
60% increase and by the Institute for-50%. 

In vie~., of the increase of jurisdiction in the County 
Court since the Bar Counci 1 made its recommen,';,ations to the 
Jucges last year, the Bar Council has reco~mended the addition 
of anot&i.er scale t"ri th a brief fee of $152 to cover claiMs over 
$8,000. 

~agistrates' Courts 

The =~agistrates' Courts Fees Co:mmi ttee (t-: .1,:1. Gillard, 
Byrne, Stanley" , ;"'1eldrum, Keon-Cohen zmc1 Duggan ~ .. Yi th two me:r.~ers 
of the Bar Council) made its report on counsels' fees upon 
special complaints early in Decerober 1971. The Bar Council 
cade detailed sub~issions in support of an increase. 

'j : 

The Bar Council made detailed submissions in support of 
an inc;reC;lse of 50% in · co:mbined brief ann conference fees 
pointing' out that these fees !lad not been increased since 1965 
and that in that time average ,.;reckly earnings had increaseCl by 
57%. The submission analysed the history of counsels' fees in 
7,~agistrates Courts, dre~\! attention to increases in the salaries 
of ~ :agistrates and compared Victorian fees ~rTith the fees in 
comparable courts in other states. 

Later in December the Bar and the Law Institute made a 
joint sU0mis~ion to the Secretary of the La\"T Department and' the 
Chief Stipendiary ::lagistrate each seeking a 50% increase in 
fees and costs. On 17th DeCeI!L~er r':'cGarvie Q. C. ana i,rr. I. r'~au9han · , 
of the Institute joined in making su;':rr:,issions to thec1el:egate 
of the Chief Stipenciary f1agistrate in support of the incre-ases. 

The ]-\.ttorney General has nm17 notified the Bar Council 
that a net" scale prescribing higher fees ,,'lill corne into opera~ 
tion upon the commencement of the ~ ~agistra.tes I Courts Act 1971 
on or apout 1st June 1972. 

The follo,,;rinq table compares the existing. feeR to 
counsel, those recorr.roended by the Ear Council and the ne"l fees. 
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Item $100 Over Over Over Over 
& $100 $200 $400 $600 . . \ 

under to to to to 
$200 $400 $600 $10,00 

$ $ $ $ $ 

Settle Existi~g 4.50 6.50 3.75 
Documents RecoItL1llended 5.00 5.00 7.00 10.00 13.00 

He'" 6.50 9.50 12.50 

Existin9 15.25 17.25 22.00 30.50 34.50 
Brief ReCOIr1l.1ended 25.00 28.00 35.0Q 48.00 53.00 

Ne~\'" 21.,50 ~4.50 31.00 43.00 -4~L50 

Existing 4.75 
~ 

4.75 4.75 ~.75 4.75 
Conference Re cOII'.mended 5.00 5.00 5.00 5.0(1 6.00 

ne~l 7.00 7.00 7.01) 7.00 7.00 

The follo'l.'dng table cOIT,pares the ne~!? Victorian fees for 
combined brief and conference ~",.,i th those fixed in comparable 
courts in other states at various points. 

Amount Victoria Queensland S. A_ e Tasmania 
Claimed 1972 l?71 1970 l;(~ 

$ $ $ $ $ 

49 21.50 15.60 18.00 12.60 
99 21.50 15.60 18.00 29.40 

199 31.50 19.00 24.00 33.60 
399 38.00 47.00 37.50 37.80 
599 50.00 56.70 47.00 52.50 
999 55.50 56.70 61.50 52.50 

Hourly :Rates 

The recommendations on counsels' fees in each of the 
above courts relate fees charged to the tin-:e spent by counsel 
on items of vmrk. Each adopts the broad test that the rate for 
an hour's work should be equal to about one ninth of the brief 
fee. This is a convenient method for assessing the fees to be 
charged for special conferences necessary to be held in the 
preparation of a case, beside the normal conference. 

Petjular Revie\-.'s 

The Bar Council ~oTill recommend that the next annual 
meeting of the Bar set up a standing cow.mittee to circulate 
mer..-bers of e~e Bar annually inforIPing them of changes in fac­
tors relevant to adjustments in counsels' fees. The standing 
committee '\rdll 'be required, at least in eaC:1 third year to 
recoIrl!lend to t!1e Bar Council adj ustrnents . to fees in the Sut;>reroe, 
County and :'Jlagistrates I Courts. 

Criminal Cases 

Inquiries amongst the clerks have shmm that brief fees 
in crirdna1 cases have increased to a level ~vhich correspomls 
I)dth the fees being charged in the various courts in civil 
cases. 
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Public Solicitor 

Last year a committee (Ogden Q.C.,(now Judge Ogden) 
J. Lazarus, Kelly, Hampel, NcLeod and Cummins) reported on coun­
sels' fees in cases for the Public Solicitor. Acting on the 
report the Bar Council > .. '1~ made submissions that fees for -

(1) Corr~ittal proceedings or inquests 
(2) County Court 
(3) Supreme Court 
(4) Capital cases 
(5) Queen's Counsel 

be paid at 80% of the fees currently charged upon briefs in 
criminal cases from other solicitors. Submissions were made 
about the aesirability for there being a gaol conference fee, a 
reading fee in appropriate cases and about circuit fees. On 
16th r'!arch last the Chairman (Harris Q.C.) and ·~ice-Chairrnan 
H:;cGarvie Q.C.) spent about tNO hours conferring with the 
Secretary of the La,-'.' Department, the PlL,)lic Solicitor and 
another officer of the La"? Department and made recommendations 
which the Bar Council adopted. 

The Ear Council has now been informed by the Attorney­
General that as frow 1st June 1972 fees on briefs from the 
Public Solicitor will be m~rked as follows: 

Brief Fe.,:.>s 

Pleas '\ 

Committal · .. 
Proceedings on 
Inquests 

County Court; 

Supreme Court 

Capi tal' C('ises 

j 

- -, ., 

.... . --

Queens' Counsel 

i. -, 

:5. 

$30 (with first refresher 
after 2 hours and 
thereupon (I f t ~ r 
each 5 hours.) 

.. -

$60 

$81-$102 

$1'32-$126 

$126 

$200 

:1 

~~ost indictable' offences are nm., tried by the County 
Court. 'rhe new scale may be compared with the existing one 
which "las fixed in 1966 by corr.paring the new County Court range 
with the former classifications. 

Brief Fees rlinirnum Maximwr. · 

Small trials $30 $42 
,l\verage trials $45 $54 
Fajor trials $57 . . $69 

The ne~·] scale may also be compared ''lith the brief fees 
recon~ended last year by the Bar Council for civil cases in the 
County Court above the jurisdiction of r,'Iagistrates I Courts. 
Those recommended brief fee~ range frore $85 to $128 and 80% of 
that range is $69 to $102. It has to be borne in mind that 
there is no fee for the ordinary conference on a brief from the 
Public Solicitor and also that the Bar Council has nOT;; recom­
mended to the Judges a ~rief fee of $152 for civil cases in the 
County Court above $8,000. 

Fees paid by the Public Solicitor ,.viII ~)e reViel.l1ed in 
February of each year and appropriate adjustments !~'iade. 
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The Bar Council has deciced to make detailed submissions 

that the 'Whol~ qpproach upon pleas for persons representad by 
the Pub li'c Solicitor should be changed and t hat they s hould be 
treated as matters warranting s~~stantial preparation and care­
ful and comprehensive presentation. 

p'rosecution Briefs 

FollO'l:'17ing discussions bebreen t} ,0 previous Chairman, 
Vice-Chairman and the State Crown Solicitor fees to counsel on 
griefs to prosecute or to appear . on appeals have been increased 
by 40% 

Crmm Solicitors 

The former Chai rman (Kaye Q. C' I nOt . ., the Justi ce I{aye) 
and Vice-Chairman (Harris Q.C.) of the Bar Council discussed 
't1.'ith the state Crown Solicitor and the Deputy Commonwealth 
Solicitor the increased fees to counsel in civil cases in the 
Supreme Court and the County Court. 

The Prosperity of the Bar 

To obtain an in0ication of the earnings of the Bar the 
receipts of one of the clerking groups representing about 21% 
of the practising list in 1971 have been taken as a sample. It 
is assumed that on the average a barrister's expenses equal at 
least 20% of his receipts. The net incomes so obtained have 
been compared ~Jith the net incomes sho~m be the sample of 15% 
of principal solicitors taken by the La,,, Institute in 1969. 
The percentages of principal solicitors and barl;'isters shown by 
the smnples to be earning net incomes in the various ranges 
compare as follows: 

:Net Income 

Under 6,000 

$6,000 and under $8,000 

$8,000 and under $10,000 
$10,000 and under $12,000 

$12~OOO and under $14,OO() 

$14,000 and under $16,000 

$16,000 and under $1£,000 

$18,000 and under $20,000 

Over $20,000 

Under $3,000 

$8,OqO and under $14,000 

$14,000 and under $20,000 

')ver $20,000 

solicitors 
1969 

10% 

6% 

15% 
16% 

15% 

9% 

8% 

4% 

17% 

lOf)% 

16% 

46% 

21% 

17% 

100% 

Barristers 
1971 

24.3% 

14.8% 

16.6% 
7.'-1% 

6.7% 

4.5% 

4.6% 

5.5% 

15.1% 

]00% 

40% 

31% 

15% 
15% 

11)1% 

'(Due to rounding off at \tlh01e numbers the percentages for 
barristers total 101%). 
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In recent newspaper discussion 
of $10,000 has been taken as that of a 
$20,000 as that of a sen.ior executive. 
those incomes the position ,,yould be: 

Net Income Solicitors 

Under $10,000 31% 

$10,000 and under $20,000 52% 

$20,000 and over 17% 

of tax ratec ; the income 
junior executi V'e and 
Set out in terw.s or 

1969 Barristers 1971 

56.2% 

28.7% 

15.1% 

A. recent statement bv the .A.~:~ .A. indicated that a 
IY'.edical practitioner employed by the Commom.rea1 th Public 
Servicl? \lI7ould receive a salary of $12,000 for v!Orking a 37 hour 
'-leek. 

The figures must :)e treated ,tli th reservations. For 
instance 7% of , thpse included in the Bar sample ,,!ere not in 
full time~. practice during the l\Tho1e year. For obvious reasons 
the .figures caI1! not De, treated as doing more than give a broad 
and approximate indication of the orde.r of earnings. 

No-Fault Liability 

The Arnold Report 

The Bar Council was asked by the Chief Secretary to 
C07r;ment on the report knm..rn as the Arnold Report. That report 
"las made bya . comIni ttee set up to consider delays and legal 
costs in the ,:hearing of personal injury claims arising frOF-. 
motor accidents. Under the chai~anship of the Government 
Statist it V·Jas set up in July 1969 and comprised four represen­
tatives of insurance company groups, a former secretary of the 
Err .. p1oyers Federation and a representative of the R.P-. • C. V. The 
Bar Council uiac1e extensive conunents to the Chief Secretary in 
"Thich it pointed out that the examination given by the Arnold 
cor"mi ttee was a superficial one and one made mainly . by those 
connected \eli th insurers. It pointed out that a number of 
assumptions made in the report ~'lere not borne out by experience 
and offered the coo-operation of the B.ar in carrying out a de­
tailed study. 

The r.~arks Report 

In Octoher 1971 the Ear Council requested a cor,lIttittee 
(Earks Q.C., O'Eryan Q.C., Costigan, T'",a1dron and ),·Jicho1son) to 
investigate schemes for the compensation for motor accident 
victims without proof of fault. Schemes for this type of 
legislation have he en introduced by legislation in 5 provinces 
in Canada. In the last bm years they have ~een introduced in 
7 states of the u. s. '~". and are expected to be considered in 
anotI'ler 25 states during 1972. Schemes have alBo tleen proposed 
for new Zealand anc: the Uni ted ~ingco!!'. As a result of prodi ~ 
gious effort and application, particularly hy the chairman, 
":arks (l.C., the Bar Council in February received. a report of 
126 pages sum:marizing, analysing and commenting upon existing 
syste~s and proposed systems of this type. The report considers 
th,~ merits and derr:eri ts of the various schemes. It emphasizes 
the oanlJer from the vim'lpoint of the injured person of the 
adoption of a. sh.al1o,,"1 solution to the problem of compensation. 
It points out that Ti'.Thi1e some systems have >een adopted 
pril .. ari ly to deal \>d th the social' problems of the inj ured 
person others have been insurance orientated and designed to 
overcome a crisis in the insurance industry. In some cases 
those ~Jho have ,,,elcorned a scheme as a socially desirahle reform 
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have corne to realize that in practice the scheme has left 
injured persons in a much worse position than before. In the 
prepara.tion of the report ]\1.arks Q.C. in January 1972 intervie\"ed 
merrlbers of the bench, the practising profession and officials 
~I!ho \-1ere concerned with the Ne\<l7 Zealand proposals. !'~e!trbers of 
the COInlni ttee have studied the "Jri tings of and have corresponded 
~'lith a member of the leading proponents of no-fault li.:1.bility 
throughout the ,,,orld and have interviel.'I!ed persons with a parti­
cular interest in these schemes in Australia. The report does 
not seek to provide the answern to the problerrls raised. It does 
point out the pitfalls and identify the problems which is a good 
starting point. 

The report has been accepted by the Bar Council and the 
Council of the Law Institute as a basis for the study of a suit­
able scheme of no·-fault liability for rOC1d accident victims to 
co-exist ,.J! th the right to sue for damages at common la,q. The 
Bar a.nd the Institute jointly reconut:ended to the Go,'ernment the 
setting up of a consul tati ve coromi ttee, on ,y-hich both those 
bodies, the insurance industry, the State Government and the 
CoromoflT<realth Government ~Jill be represented, to investigate and 
report on the feasibility of such a scheme of no-fault liability. 
The report of the !:larks cOf:1.rd ttee is in the process of being 
printed and published at the joint expense of the Bar Council 
and the La.,"] lnsti tute \'lith assistance from the Victoria La:;!l 
FouncJation. On 18th f,;.ay 1972 the Government announcea that the 
consultative cowE!ittee is to be set up. 

Public ~elations 

A committee (Beach Q.C., Brusey Q.C., Rendit, Eedigan ;"~"d. 
Buchanan) is investigating the means of improving and maintaining 
the Ear is relations with th~ public and l\rill report to the Bar 
Council. . 

I<.eetings of the Bar Council 

The E!eetings held by the Bar Council this year "Ii th the 
number present and the time spent are: 

3rd February (15) 2 hours 20 minutes; 17th February (13) 2 hours 
15 rdnutes; 2nd March (14) 2 hours, 9th l"Iarch (13) 5 hours 
25 rfiinutes; 15th ~'larch (19) 30 minutes; 27th ~"iarch (8) 
10 minutes; 28th f.~arch (13) 2 hours 25 minutes; 13th .April (15) 
5 hours 30 minutes: 27th A.pril (12) 2 hours 30 minutes I' 4th !:'"ay 
(13) 2 hours 25 minutes; 11th (-lay (12) 2 hours 25 Il~inutes. 

Volunteers to Serve on CornFlittees 

At almost every meeting the Bar Counci 1 sets up ne\'I1 
coromi ttees to do some part of the \'lOrk of the Bar. ~'!i th a busy 
Council there is a tendency to appoint barristers llTh.O have sho~m 
their ~:dllingness and ability to serve. In this ~·"ay many are 
unintentionally overlooked. lmy :r1.er1iber of the Bar ~~1ho is 
~<Tilling to serve on ct Bar Coromi ttee is requested to inform the 
Editors, Victorian Bar Nel.ooJs, Room 506 O\"J"en Dixon ChalT'bers and 
this information '!.vill be placed hefore the Bar Council 0 Volun­
teers are asked to state~ 

Narr.e: 

Date of Ad~ission~ 

Date of signing the Roll of Counsel~ 

Type of practice~ 
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Any specialist ~ualification or 
experience apart from the la,,,, 
(e.g. accountancy, science, 
business etc.) ~ 

Any particular interest ll'1ithin the la,l\1: 

A.ny type of committee ~:!Ork preferred: 

t'1i th the continuing increase in the number of those practising 
at the Bar and the Crown La:..r Department's approaching vacation 
of the first floor of Owen Dixon Charnbers (nm,r expectec'. to be 
about the end of E'~ay 1972), the planning and financing- of con­
version of the first floor to charrJ)ers has been the principal 
concern of the ' directors over the las·t nine months. Semi~final 
plans for the design of the t'lhole floor (lrdth several "A" size 
rooms) have been received anD. a detailed plann,.ing of air-condi­
tioning is about to proceed. · .. Tfi€ rents announced ($6.50 (per 
sq.ft. p.a.) for ~illiam Street frontage, $6.00 for Guest's lane 
frontage, an(1$5~'1· ·· for artifiG.ially-1it areas )'were fixed after 
a careful bala'ncing of the're~ot1rces of likely tenants against 
proper ren'.ts -. (-for harristers) for air-conditioned accoriimodation 
in the respective' areas. It Fasfelt that not all the cost of 
servicing capital raised for the alterations or of operating the 
floor sh.ould fairly be borne by its tenants. To ob::ain the Bar t s 
necessary contribution of capital for the project and also for 
l~ \eeting the cornpany' s o~ligation to redeem shares and .(1ebentures, 
the rules <3!:1to o' share;; qualific;1tion · for' future tenancies in 
in the builc.ing \'Jere revised as announced v and li~<e rules affec­
ting c.urrent tenants were :-nac1e. To as·sist in paying interest . 
and operational expenses for the first floor anc. in meeting the 
steeply rising costs (~. cleaning, rates) of operating the 
company as a ~1hole, t1-.e rent for floors 2 to 11 in the building 
Nas increased from 1st July 1972 to $4.00 per sq.ft. p.a .. It 
wa.s also considered that counsel lflho had been in Tai t Charnl~,ers 
more than a year should contri ~')u.tr.~ to th~ fJ-lOrking capital of the 
company and, accordingly, the a~ove rules as to tenancies were 
made applica~~'lc to such coun.sel fron~ 1st July 1972. At the saf"e 
time, because Tai t Charlbers ;.,·'a8 not "paying its '1\7a.y " , rents 
there \V'ere increased fron' that date by 15 % • 'fhe relative 
expense for junior counsel of chambers in the first floor in 
O'i.'len Dixon Chambers was appreciated. It ""as felt tho.t the last 
mentioned and other decisions and the granting to them of 
priority in applications for tenancies elsel"yhere in the buildin-:, 
i-JOuld considerably assist junior counse). · taking roop.lS on the 
first floor. The alterations to the floor are expected to take 
about 8 weeks. 

'l'he Board has also given SOlT,e preliminary consideration 
to the accornmodation posi~ion 5.n 1973 and later years. 

Taxation of Counsel 

The report of the Lm"T Council Comrdttee under the Chair­
manship of D.L. ':i;".honey Q.C. !lTaxati9n ;:me! the Self-I:mp10yed 
Person" ~]as considered ,by a cQ!ulnittee consisting of :'~ebb Q.C., 
Prusey Q.C .• D~irlsonQ.C., J.D. Davies and CCI.stan. The comments 
of the Victorian cOI!"e).nittee i,7ere sent to the La· ... ·' Council to be 
used in its representations. 'rhe nahoney Report is tar-led in 
the library in O~·,en Dixon Chambers. 
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undert~~ings by Counsel in Personal lnjury Claims 

Beach Q. C., Barnard and l>laldron have been appointed to 
confer ~'Ii th representatives of the La',i Institute and to make 
recommendations to the Bar Council to overcor\1.c difficulties 
which have arisen from undertakings given by counsel as to pay­
ments to be made from the proceeds of settlement of personal 
injury claims. 

Assistant ?reasurer 

The Bar Council has appointed qalsh :to the nevI post of 
assistant to the Honorary Treasurer of the Bar Council.-

Villiamsto'lJlm Courthouse 

Radford ",rote to the Bar Council dra\~ing attention to 
the appalling conditions in which the courts sat in the 
temporary Hilliamstol'.4Il courthouse. The Bar Council ""rote to 
the Secretary of the La~,,, Dep:lrtrnent "·Iho replied that a new 
courthouse 'iifaS : heing plannec1 and building l,?ould commence as 
soon as funds · ::;ecame avai lable ;, 

International Business La,,·! Seminar :~'Y Professor Honnold 

~!iembers of the Bar are invited to attend a lecture given 
on 17th .July and a seminar conducteC1 on 18th July 1972 in 
Felbourne by Professor Ronnold on legal aspects of international 
business. The visit of Professor Honnold has been sponsored by , 
the La\,l Council of Australia Hith support from the Commom'7ealth 
Governrr..ent. The subject of the lecture and seminar ~"till be "Po.. 
uniform Law ~,dth regard to International :·ales". Professor 
Honnold of ti1e University of Pennsylvania Law School is a 
member of the mnCTR~L ~::7orking cOf(T.!ittee on that su.'Jject~·· 

The time and place of the lecture and seroinar will be 
posted on the notice board in O\'Jen Dixon CharrJ)ers. 

Road Safety Committee 

A. committee (Dalflson Q. C ~, L. S. Lazarus, t'~urdoch and 
Smithers) h.as been appointed to consider aspects of rend safety 
and to repOrt to the Bar Council. 

L. S. Lazarus has been appointed a delegate of the La'N 
Council of Australia to the m~eting of the Advisory Committee 
on Road Uself~erformance and Traffic Codes in Eelbourne on 22nd 
and 23rd ·~r.. ay 1972. 

Tli.eNine Cupbotird 

Tolhurst, Dawson Q.C., O'Sullivan, and crossley con-' 
sti tute the ~"line Cupboard COi!;!:,i ttee t.'.rhich controls, manages, 
purchases, stoX'":~g and distributes ~.Jine, spirits anc" beverages 
on behalf of the Ear. 

To\'m Planning and Local Government 

The Bar Cc.uncil appointed Gifford Q.C. F Go ,1,:)0 I. ~ .C., 
l-leeshare, Buckner, Porter and Rowlands to a standing cormnittee 
for town planning and local governre:ent. The COI'1~i ttee reported 
on delo.ys and expenses occasioned by technical failures to COJ<1ply 

. '. 

.. 

.... , 
'"' ." 

t ·, . 

... 
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~",ith procedural requirements. The Bar Council has written to 
the Einister for Local Government recommending that the ~lOn & 
Country Planning Act be amended to enable the Appeals Tribunal 
to grant relief from non-compliance with procedural require­
ments and to hear and determine proceec.ings not~d thstanding 
procedural defects. A provision along these line's is to be 
included in the forthcoming amendments to the Act. 

Reform of the Law of Domicile 

A comr.1ittee (B.cGarvie Q.C., l'.sche and Goldberg) on 
behalf of the La~il Council and the Bar Council has considered 
and reported upon proposals by ~-:r. Davis of the A. 1'1. U. for 
reforrr.. of the la\~! of dorr,icile. The effect of the report is 
that no distinction be Ji1f;de bett-leen t~lc ,J.omici·le cf ori'Jin and 
the domicile of choice so that the domicile of origin shall·not 
revive after it has been abandoned nor shall it require a 
higher standard of proof to show that a domicile of origin has 
been abandoned than to show the abandonment of the domicile of 
choice. The nevI domicile must still be found by fact and inten­
tion before the old one ceases. A ,,,ife should be presumed to 
acquire the domicile which is her husband's domicile at the 
time of marriage and to retain that do:wicile during marriage 
unless a contrary intention on her part i'S sho,m. The dOXfl.icile 
of an infant should be that of the person \'1ho has legal custody 
of the infant by judicial order or statutory provision -and 
otherwise the cornmon law position should continue. 

La", Council LJe~'isletter 

After debate the Bar Council decided against discontin­
uance of the La,,! Council ne""sletter. It has been a useful 
vehicle for the publicati~:m of Law Council recommendations on 
law -reform. 

Rights of Prisoners - Pentridge 

The Bar Council has received a number of complaints 
and submissions about the rights of persons in custody and in 
particula~ prisoners in Pentridge. 

It decided that the :most appropriate course was for 
the Bar to concentrate on six subjects of complaint which it 
".ras in a position to investigate and speak upon ",d th authority. 
These su~::>jects of complaint are that some accused persons are 
needlessly refused bailor bail of a reasonable amount pending 
trial. that some convicted persons likely to be released on 
probation or a bond are remanded in cust0dy before sentence; 
that hea'rings of charges by the visiting Ilagistrate are inade­
quate and that unrepresented prisoners are not in a proper 
position to defend thet"'.elves;' that there are doubts about 
the right to appeal frorr: a penalty imposed l:>y a visiting Pag­
istrate, 'that facilities for int:::rvi .~l '~S J-.0t r,,'AP.f' prisoners and 
their legal advisors are inaQequate; and that prisoners entitled 
to be considered for release on parole lack ~eans of knowing 
,·]hether their position is being considered or of rnaking sub-­
missions to the Parole Board. 

The Ear Council has requested a Prisoners' Legal Pights 
Committee ('jvhelan Q.C., :::ullaly, H. Bourke, B. O'Keefe, G. Bampel 
and r. Gurvich) to investigate these subjects and report to the 
Bar Council upon 't!hat happens in practice, l,.vhether injustices 
occur and \-,hether changes are necessary to prevent injustice. 
The cOmTrittee will invite inforrflo.tion and suggestions from 
mel.'bers of the Bar and 1:..J1ll receive information in confidence 
from other persons ~lho can provide it. 
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Parliamentary Privilege 

" , After considering the recommendations ~ of Stabey 'Q.C., 
Beach Q'.C. Hulme Q.C. and McPhee Q.C. ' the Bar Council has sup­
ported: the report of the N.S.~i] . Bar;that ,the Commonwealth Parlia'­
ment pass ; an Act declaring , the pO~tiers, pri vi leges and iIl'lmuni ties 
of its houses ,and committees inciuding a definition of contempt 
of Parliament; providing for 'punishment of contempt by a court 
of law; providing for the circumstances in which a person may 
refuse to answer a question or produce a document; providing 
that a person summoned should have a right to the services of 
his legal adviser; providing , for closed hearings "'Then appropriate 
and protecting individuals from investigation of matters sub­
stantially involving' their reputation or issues likely tp be the 
subject of C'ivil ot criminal p'roceedings . (,' 

r··· 

The 'La,q Council of Australia has fOD-Tarded to the 
Commom'1ealth a report' supporting the proposals of the Bar of · 
N. S. TV. 

S'ubmissions to Committees 

All me~~ers of the Bar are both entitled and welcome to 
make ''lritten submissions or suggestions to any Bar Committee. , 
Submissions should be sent ' to the chairman of the commi ttee ~.!ho 
is the couns'el first 'named \'lhen the lTlembers of the c;::oIlunittee are 
set out. The members of the standing 'commi ttees ~lere set out in 
a circular to the Bar after' the last , annual elections. I'!any of , 
the committees appointed ' to do a particular item of work for the 
Bar are mentioned in this issue. 

The Deteriorating Standard of Pleadings 

" Drastic observations were made in court on Kednesday on 
the style : of pleading nm>1 , prevalent. The Judge said ,that 
'lpleadings >'Tere dra\'m, in \'\Thich the senseless sinuosities of the 
statement of claim gave rise 8Q redundant denials in the defence, 
and the result \-1as that there \vere several pages of printed 
matter T,'lhere a few paragraphs \ClOuld have sufficed. 'c' 

These comments were not made in the Supreroe Court last 
t"Jednesday but' by the Lord Chief Justice of England, Lord Russell 
of KillO\'lert;, in the Queen I s Bench Div;k~ion on a ii!ednesoay i~ 1397,. 
(41 Sol. Jo. 249). ' 

,'., Court De lays 

The Bar Council has reqt:ested the Bar's representations 
on the joint standing committee (Har,ris Q.C. and I:,~cGarvie Q.C.) , 
to confer v!i th the representatives of the t"a\'oJ Institute with a 
vie~'T to reconunending action to ' be taken to expcdi te hearings in 
the courts and the first of these conferences has been held and 
t:lere has been a joint deputation to ' the Chief Justice. 

Letters to the Editors 

Victorian Bar l:·1e~'1S has insufficient space to publish 
lengthy letters or contritmtions. It ttlOuld gladl~' p\l!)lish terse 
letters or contrib utions containing comMe~t, criticism or sug­
gestion not exceeding 7S ~.TOrds on any topic of interest to the 
Bar. Letters or contributions should be si~neo by a roember of 
the Bar and sent to the Bc1i tors I Victorian Bar NetlS, POO!'1 506, 
O"Ten Dixon Charr.bers • 

• t •• 

, ' 
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Welcomes to Jud ges 

The Chairman (Harris Q.C.) has developed an extensive 
"J'elcoming practice Hi th the appointments of ~~.r. Justice Stephen 
(High Court) I llr. Justice Kaye (Supreme court) l"r. Justice 
Connor (Supreme Court A.C.T.) Judge Byrne (County Court) 
Judge Ogden (County Court) and t-1r. Justice Wood\..rard (Industrial 
Court). 

Ne~", Disciplinary Procedures 

:{,1hen the coromi ttee set up to redraft and recast Counsel 
Rules presented its report in 1962 it recommend.ed new procedures 
"dth regard to appeals.'rhe Bar Council accepted the report 
except for the proposed neN appeal procedures., It decided that 
it v!Ould for the time being retain the procedures ~'Jhich had 
existed since 1900 but "JOuld investigate an alternative appeal 
procedure. The ne\'l rule·s,· retaining the' appeal procedures of 
1900 carne into operation on 21st Fe~=';ruary 1963. The Bar Council 
expects to be in a position to reco~mend to the next annual 
general IT'eeting of the Bar nevI appeal procepures to cover any 
matters arising after the rules are amended. It also intends to 
give consideration to pr,oced:ures for the hearing of charges 
\"Jhich "'ioulc1 be less cumb'ersorne than the present procedures and 
would operate with fairness in a Bar many times larger than the 
Bar for \Jhich the original procedures \vere devised. 

I'ublication of Lectures' em Conduct and Etiquette at the 
Victorian Bar 

'l'\1]O lectures given by theChairman of the Ethics Coromi ttee, 
Young Q.C. to ne\-l members of the Bar in ,7\.ugust 1971 have been 
printed and p..n(;.e available to all members of the Ear. 

Proposals ~9r Law Reform 

The Law Reform Corr:Initte~ of the Bar would ~lelcome 
suggestions from members of the Bar as to areas ,,,'here the law 
is deficient and requires reform.'" If any barrister has sugges­
tions or \'JOuld like to do ,,,ork in a particular field he should 
cora.'llUnicate with L.S. Lazarus. 

Lectures to the Bar 

The t.ectures Committee (Storey Q.C., Costigan, Charles 
and Heerey) has arranged. a progranUl.1e of lectures for a,ll members 
of 'the Bar but wl'iich rea:ders \'Jill he required to attend. The 
subje'cts (1ates & lectures are ~ 

1. ETHICS 

J. ['"lcI. Young Q.C. 15.5.72 

2. ETnrCS 

J. ;lcI. Young Q.C. 29.5.7.2 

3. :RELATIONS BET~,JEEJ:.T DJ\:fUHSTERS A::'U) SOLICITORS 

p. r'/iurphy Q. C • 19.6.7~ 

4. PROCEDUFE - P~ACTICP._L l\SPECTS OF ORIGIIJATEJG 

l~ND OTm~lJ prOCESS 

J. Iii. Batt 24.7.72 
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5 • PROCEDUF.E _. PLEADINGS 

D. Dawson (J.C. 7.8. 72 . 

6 .. . . PROCEDURE -PRACTICAL ASPECTS OF INTERROGATORIES 
, 

JU'lSHERS .. TQ ;IN'fERROGATO"Il!;S AnD ADVICE . -. ~ . 
" ON EVIDENCE 

J • "- Gobbo Q.C. 21.8.72 . n. 

7. TRIAL -- OPENING, FINAL .r>·.DDRE$S,., J:lAIUNG "Po SUm=ISSION 

E. D. Lloyd G.C. 4.9.72 

s. . TRIAL - EXAfolINATION AND CROSS EXmlINATION 

N. R. ~cPhee Q~C. 18.9.72 
i . 

9 • CRIf.1INAL TRIALS 

J. H. Lazarus 2.10.72 
'.,'," 

\ I 

Dr. Cpppel Returns 

At the invitation of the Chairman, :1r. E.G. Coppel C.I,':.G., 
Q.C., re-signed the Roll of Counsel retaining the seniority 
which he had before his name t'ITas removed at his mm request. 

Legal Studies ~ ' Secondary Schools 

_ The Victorian Cotrunercial 'l'e'achers l'~ssociation has advisee! 
that this year a new subject "Leaving 'Commercial and Legal 
Studies ," has been introduced into Victorian secondary schools 
and is bein'J taught in at least 150 schools this year. Any 
member of the Bar interested may obtain a copy of the syllabus 
of this course from the Honorary secretary. 

Leo Cussen Insti tut'e - for Continuing Legal Education 

,The Act for the incorparation of the Continu~I:lg Legal 
Education Board under the name of the above Institute has nOl-v 
become la\o>,1. The Board under the Chairmanship of Ogden Q. C. (nmll 
Judge Ogden) took attractive premises overlooking the Flagstaff 
Gardens at 437 La Trobe Str0.et and appointed r-lrs. R.A .• Balmforo 
as Executive Director. This year it will conduct four full-time 
three~~,1eek pilot courses for graduate articled clerks in ~'~ay, 
August,., September and Octo;-Ier. T~e 30 s tudents in each ,course 
will devote':la \"Jeek to each of the three subjects, conveyancing 
practice, litigation practice and CDrclpany practice e 

The objects of the Leo Cussen Institute are to provide 
continuing education for legal practitioners, to conduct schools 
and courses of training in the la~-l, to carry out lega.l studies 
and research g to communicate legal inforlYlation to the profession 
and to promote the efficient practice of the 1 a'" • 

The Institute consists of eight members. T\'!O a.re to be 
appointeo by each of the ~" :elbourne University, J.~ona_sh Uniyersity." 
the Bar Council and the La'lIT Institu.te. 

Since his appointment to the Bench Judge Ogoen bas indi­
cated his readiness to continue to: serve on the Institute. 
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Review of Bar Council Structure 

In accord :',nce ~~ith the resolution of the last annual , 
general meeting of" the Bar, the· Bar Council , appc;>inted a c~)mmi­
ttee, to review 'the structure , of the Bar'Coullcil. ,the memhers of 

: [ ,the -cdlnmitte-e ' are._ : Young Q.C~, I'1arks Q.C.,'Hedigan, Ormiston, 

" . 

, 

' t'Jinile'ke; Black, Graham, Shore, Gurvich and ~Jalls. Connor ' Q.C. 
(no"" :'lr. Justice Connor) ~'''as a merr,ber until his appointment 
to the ~ench. Subjects being considered by ,the committee 
include: the invitation o-f mernbers of the Bar to vnlunteer to 
serve on sub-corrrrnittees i a revie'>] of the Bar Council's organi-

, zat'iori and method of. _ operation i al ternation~ hi representation 
upon the Bar Council,; limi ts upon the ' peri()d of, ~ervice upon 
the Bar Council: the method of the filling of'caiual vacancies, 
whether the Honorary Secretary and Assistant ' Honorary Secretary 
should be members of the Bar Counci 1; the membership and opera-­
tion of ' sub-coIn,rni ttees : and the establishment of a Young 
Barristers' Committee. 

Doctor of Laws " 

For the first ,time for many years a mr.;:mber (:,f the Bar, ' 
Spry, ha:s been admitted to the degre-e 'of. LL.D by the University 
of l\lelbo'urne in re:cognition for his ' work on "Equi,~a;:>le Remed'ie's'l. 

Clerking System 

In October 1971 the Bar Council ,appointed a committee ' 
(JenJ(insori :Q.C., Fullager Q.C .• L.S. Lazarus, ,Costigan and :' 

Halsh). to investigate the present clerkin.g system " and recom- I 

rneridwhether any steps should betakeIf ' ih 'cortn"ectionl"Jith it. 
TJ', , ~. position has nO'f] been reached where the nuraber of barris­
ters in active practice on each list is Clerk A - 100; 
Clerk B - 91, Clerk C - 92, Clerk D - ~5, and Clerk E .- 14. 
The first four lists ,are closed or virtually closed to new·­
comers. Clerk E is-preparec1 to act for any new,meMbers of the 
Bar. The Bar Council has requested the committee as a matter 
of urgency to investigate short b~rm and long term_ solutions 
to the clerking problems. The Bar Council has not yet made 

.. -: '; ~ any final decisions on these questions • 
. ; 

-~ t 

" 

_, ,. ")'J. 
Police Powers 'over Persons in Custody 

The Bar Cmlncil adopted in principle the , report from its 
Crime SUb-CoIllIriittee (J.M. Lazarus, Hampel, Kelly ' and ~T.H. Phillips) 
opposin(] the statutory powers proposed to be conferred on police 
to search? fingerprint, make medi~al tests and conduct identifi­
cation parades ~n re~pect of persons in custody. Th,~ Vice'­
Chairman WcGarvie Q ~ C.) ahd J. ~~ . Lazarus on 9 th, : f ~ay spent 
a::)out bJO hours making these submissions to the St,atute La~l 
Revision comll1i.tte~ ,and recoI\1l'T1,ending the retention of the common 
law pos'i tion . 

One Hundred ' Years Ago , " 

In July ' 1872 t 'he adr:-:.ission of a Victorian sOli~'itor rlr. 
,?' llinghame to practise as a solicitor in N.S.TL t'l?.S opposed by 
,the Attorney-Gene:ral on behalf of the Law Society of 1'1. s. : (1 . 

The ground \'las a lack of reciprocity hebleen the states. The 
Attorney;:'General ~aid that in Victoria "they have the most 
stringent rules to prevent attornE'Ys of this court from being 
admitted. They require residence and other qualifications "dth 
''''hich there is no possibility ef complying." The Full Court 
of N.S.'>!. ' folloi-md its usual practice and ad!'1.itte.c.i. the applicant 
(3 Australian Jurist 19) 
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In the - same month the Chief Justice of N. S. ">J. remarked 
upon the narro\l restrictions of the Victorian court in ansolutely 
repres~ing admission to barristers he longing only to the bar of 
N.S.W~ 

A' meeting of the ',; ictorian Bar '!2\S h,::~ld at t~::~ chi:,1!:'2r~ of 
the ' Victorian Attorney·'General ',(J. Ttl. Stephen) on 12th September 

, 187,2. T~ le meeting proposed that qualificatiori for admission 
should be the degree of bachelor of laws and that there should 
~bea requirement of one year's reading. It proposed that a 
barrister from any other Brit,ish ; possession should oe admitted 
in Vic~oria if that possession gave a reciprocal right to 
Victorian barristers and mainta.ined a similar, standard of 
quali f i'd~t~on. " ' , . . ., . '. 

'On the reading proposal the }\..ustralian Jurist commented~ 
"The ' concU tion ~:.,hich tj.c meeting desired to impose r as t o the 
attendance for at least a year in the chambers of a practising 
barrister, is an undoubted,improvement. No rnan, ho~rever well 
read, can be competent ,'fo pract'ise' at the Bar, ",dtho:ut a training 
in the actual transaction of business: 'and 1f) l1~ 'hq.,s ~ t.o! '~get it 
after his , aq.mi~sion i W,:C' \o1:l.ll mos~ likely: ij~t ' 1~ ' at,' the: eXp~nse 
of his cJi~rit:sa;nd ' his olj.yn 'reputat'ion it • 

(3 'A:u'st ,ralian Jurist 43) , 
,~ ",' ,. " ~ 1 • 

Long Vacations - Too Long "or Not Long En,?ugh? 

At, ~he 'last meeting of the Executive o~ the , Law Council 
the constitutent bodies "Jere ' asked to give their vie\'oT.s , ~.,hether 
the presept' long vacation should ' be retained or changed., 

, --

Lan~s Tribunal Bill 

The present bill proposes that arbitration under the Sale 
of Land Act, Valuation of Land Act hearings and applications 
respecting restrictive covenants under s. 84 of the Property 
Law Act be heard by a 'Tribunal constituted by a Judge Nho would 
be placed in status between the Supreme Court and the County 
Court but would belong to neither court. The Bar Council has 
reconunended that the legis lation be recast to confer the \~hole 
of this jurisdiction on the Supreme Court. ,' Gobbo Q.C. !,lade 
these suomis,sions on behalf of , the · Bar to the Statute LaJ\1 
Revision committee. " 

", 

Defence of tlu~a& ·Gparge's .... , 
, r 

, ~'" ( 

In October 1971 the Bar Council, 'sent ,to the Seqretary of 
the Law Department and the Public Solicitor a 'letter'received 
from thre'e: (Queen's Counsel. The three silks ,~ere appr9.ached by 
one of th~ , Cro~m Prosecutors during 1970 about the representa­
tion b~ing provided in some cases for persons on tria.l for 
murder. The letter said that in some cases the Puhlic Soli­
citor's office haC!, briefed junior ana inexperi( ~:'t cecl counsel in 
murder trials. It emphasized the difficulty an,d il'1portance of 
these cases and the need for experiencec. counsel'~. ' The Public 
Solicitor :i,p , a letter in reply agreed upon the importance of 
murder charges heing defended by experienced cotin$el" ' listed 
the counsel briefed in murder cases s ince hi~ ,appoiot,I'f'en-t and 
advised that on the information b e f ore h i ro t he r e '\r!~s" no S,llL':I­

stance in the suggestion that t he defe n ce of 'p'e r s ons : f~cing 
lUll,rder charges had been deficient . A letter t,qas' alsp: received 
from the Secretary of the Law Depar~ <,e nt. ' The'- Ch,ieJ ' 'Crm-m 
Prosecutor (Bidstrup Q.C.) ,-]rote t o t he I:a lt Council a dvis ing 
that he c'ould find no justification f or t he aliegations .,aGe by 
the thtee Queen I s Counsel and the Crmm Prosecutor. A,s it ,-IJas 
common ground bet\rleen all concerned that IT.urder charges should 
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be defended by experienced counsel ,the Bar Council adnpted the 
further .l;"ecq~endation of the ' three si1;ks an,d t ,he Crmm ,Fro$,ecu­
tor that ~t(,t'aKe nO action other thanexpressi,ng its, appreciCl~ 
tion for~c~~~)_,e~~~x;s received. ' :: ~ 

• J ...... 

\~';helan is here 
.. =-: • ~. 

. '. 

Nhelan Q.c. ,.,as elected t G fill the vacancy on the Dar 
Coun.cil caused by the appointment of [fi r" , Justice I(~ye"., 

~, '. I 

Bar Dinner 

This year the toast to t ,ne 9uests of honour ~7as .nloyed by 
r·!r. , . J,~p.i~~".$ i)k nl~Ph,ee Q" C"), Irlstead of being seated in order 
of sen:io:.r'~~¥- , seni'ors, juniors and judges sCj.t together. The . 
guests 'of HOnou r '>1ere 'rhe Eonou'rable Sir Ninian Stephen, The 
Honoutabl e 'l~ir. Justice Kaye :, '. The Honourable Fr. Jl,lstice Conn.or, 
The Horto_u'rab le Mr. Justice ·t·:rooch>Jard., His Honour Judge lj\]right~ 
His Honpul; . . judge By.r.ne, Hi s HOnour Judge Ogden and ' Dr. I. F • C,'~ 
Spry. ' ~"}i~.e; ~J ;:;; re present ti,lO chief justices Sir Garfield " .. 
Ban'JidK.: ~?n.d !1ir Henry t'·!inneke ane <;me form'er chief justice 
Sir E~-t~..nd ;-;:ex:;ring" It 'Vias a nigh,t of g~od speakers, g09.0 tood, t 
good ~une and .good compC},ny. 

. . 
Readipg .. 

: :1 ( 

.. 
A. Jrieeting ' of ' about: .2.DIT:asters of readers "las held las't 

August t~6 'c'onsider the operation of the reading system. 'A ' , .{ ,. 
committee (Young Q.C., Storey Q.e., Gobbo Q.C., Berkeley and 
J.D. Phillips) as appointed to examine the reading system and 
recornrnend alterations and irrproyements! In,, .t:'esponse to sugges­
tion.s frarr, the cOITJtlittee the Bar C.Qpncil h 'as incH cated that it 
is, .,in.t~re.?tecl to consider Nhether' barriste.r.s, signing the Roll 
of Coun;se ':t ~ :sp.ould be required to. CiI.ttenc1 a prescribed course of 
.le.c.tur-es; . ~'ihether an applicant should be precluded i:rom accept­
ing a brief until he has signer. the Roll a.nd Shoulc1 nQt , be per­
mitte '~"7p sign the Roll until he, has been in daily attendance 
in chambers or T,dth his master at . court for a month; whether 
the reading fee sl1~)Uld be retained, ",'heth~r the minimum standing 
for a master be increased to 7 years and whether a master be 
required to introdilce his pupil to those on his m.,n floor. 

Organization and Practices of Victorian Bar 

A Corrmittee (Aickin Q.C., Storey Q.C., Panna~ and Reon­
Cohen) is investigating and ~\li1l report to the ,Sar Council on 
factors relevant to a separate Bar and desira~)le changes to be 
made J.Jl the presen:t: organization and practic;:es of tbe Victo,l:':ia.n 
Bar. 'Until his appointment to t 1': e bench Pood\..,.,ard Q. C., nO~~l : 
Y'l(r" .Justice :'Joodvlard "las a m.ember of the cornr,i.ittee.' , Subjects 
being considered include ~ . . . 

The basis of a separate bar, partnership "or 'group prac­
tices, the institution of Queen I s Council and the t~1To-thirds 
rple, representation for accused persons fac~ng imprison~ent; 
and direct dealings ljy merrlcers of the Bar t-Ti t.!i clients. 

'n~tice~ P .. ct Rule Chan ... . ~~ . 

In October 1971 the rtagistrates' '''lJrts ' :r.v.: ' i t ·':~':.; C"" l r' t"e 
Bar Council conRidered the consolidation of the Justices -~t 
Pules . H~~cOImuendations ~.;ere fonlarded to the Secretary. of the 
Law Department . 

. \ ! 
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'! - The main submissions made \'lere that the 'Rules should be :' 
redrafted using the format and working of the Supreme Court 
Rules as f;'_r as possible and that the Rules (as distinct from 
the Act) should not distinguish -:_,et~:?een the ~rdinary and Special 
Jurisdictions, se.ve only that Interrog~,tories ane ~"i'ic(')v ,"r'r 
should not be available in the Ordinary Jurisdiction. 

Counsels' Common Lav.l Right to Cry 

"The right of counsel to 8hed tears before a jury was, 
says the American Cases and ComMent, recently decided hy the 
Supreme Court of Tennessee in the case of Ferguson v. r :oon g 

which vIas a case for breach of promise and seduction. The 
Cou:tt-" speaking through Judge t'7ilkes, said ~ "It is next assigned 
as error that , counsel for Plaintiff in his closing argument, in 
the midst· of a very e 'loquent and impassioned appeal to the jury'; 
shed ' -tears __ and thus unduly excited the passions and syn~pathi-es 
of the jury in favour of the Plaintiff, and greatly prejudiced ' 
them aga'inst Defendant. Bearing upon this assignment of error 
we have been referred to no direct authority and after cli'ligent 
searc~L 'we :lave been able to find non'J 0 ?~o c3st-iron rul.?; should 
.be - la~rl down. To do so rA10uld result that in ;-nany cases clients 
would be deprived of the privilege of 'being heard at all by 
counsel. Tears have always been considered legitimate arguments 
before the jury and ,"e knm'1 of no pouer or jurisdiction in the 
trial judge to check them. In this case the trial judge \I.1as not 
asked to check the tears, and i t ~las, ~ve think, a very proper. 
occas:ion for their use I and ve cannot reverse for thi'3 reason." 
(1897) 41 Sol. ,Jo. po 316 

Pressmen in La~·.'Ver5 Seats 
G 

The Bar Council wrote to the Chief Stipendiary : ICI.gistrate 
pointing out that in criminal proceedings at the City Court 
pressTI~n had been sitting in the solicitors' ~e~~s ~~~re N~ey 
could he ':1r everything said 'oet'iV'een coun~~el and instructing 
solicitor. The letter requested that steps be taken to discon­
tinue -this practice. TI~e Chief Stipendiary :Iagistrate replied 

-that steps had been taken to discontinue this practice. 

Coming Eventg 

Friday 30th :June ~)ining In Night and Bar Revue. 

nistory of the Victorian Bar 

The Bar today can not he unc~erstood ''I1i thout a knowledge of 
its development and an awareness of past policies and contro­
versies. TL , recently published (1963) history of the Victorian 
Bar, A ~\'1ultitude of Counsellors hy Sir .Arthur Dean is a valuable 
hi <:;tory and an entertaining hook. l} .. lind ted nllillber of copies 
are still available from t',e Registrar at $10.50 a copy. 

~ar Initiatives in ~id of Injured Persons 

In the bm most significant reforms to benefit injured 
persons the p i oneering 'ITork of investigating the prohlems and 
fOrI"lulating the methods of reforT!"! w?r·,~ done b y committees n f 
this Ba:--., 

_. , 

It l;JaS a Bar comrni ttee under the chairmanship of ('onnor 
Q.C. (now Er. Justice Connor) "lhose report in NoverrQ')e:t 1970 
i ni -ti ~· t.:~ d t:~ ,_., c: ,C! t ,tir: ; U'~) 1;-,'> t _ JP-~r of <". (U!1c.' ::"r0v' in~urF'-,nc? 
premiums for the prompt paYIllent of hospital expenses ~1ithout 
asc· -rtainnent of fault. 



- 19 -

Again it was the Harks Committee, a comrrittee of the Bar, 
which did the ,'Jork and gave the lead which resu1t .:.~1 in the 
recent announcement of the proposed committee to investigate 
the imp1AT"".entatl.on of a fe~sible system of n()-fault liability 
to supplement the tort system for motor acclt:lent .. cases • . ' The . 
r'~arks Committee began its investigations a,t the request of"'tne .. . : 
Bar Council in October 1971. On 28th !:larch 1972 the Bar Coun,,:, . 
cil on the recoro.mendation of the r'lar1cs Committee decided that 
if the Government would set up a consultative cO!1llUittee 
including representatives of the Ba.r Council and the La\\1 Insti­
tute to inquire into and report on its feasibility the Bar ,Co,un- . 
cil would in principle support the implementation of a no-fault 
liability syster.l giving appropriate limited benefits to roed 
accident victims and to operate alongside the present tort 
system. The Harks Committee's recommendations were adopted by 
the Council of the Law Institute. On l4th , April 1972 a joint 
letter from the Chairman of the Bar Council an4 . the President 
of the Institute info~med the Attorney-General of these initia­
tives by the practising prof'ession. On 9t;h Hay 1972 the Chair­
man of the Bar Council (Ha.rris Q.C.) and narks Q.C. and the 
President of the Institute VIr. Cain) and : ~r. J. Richards out­
lined and explained the proposals of the profession to the 
Attorney-General and the Chief Secretary. On 15th Nay 1972 the 
Chief Secretary wrote that the consultative corrmittee ",'ould be 
constituted and on 18th ;:·1ay 1972 he announced it through the 
pre!;s. 

It is well that mernbers~ of the. Bar should kno~" that 1 

despi te the cODlplete absence of public acknowledgement, these 
~17orthwhile reforms have come about primarily as a result of an 
enormous amount of voluntary work, research and thought by mem­
bers of the Bar. 

Coun '3(,;1 on the Roll 

The follmlJing barristers have signed the Roll of Counsel ~ 

Name 

PATKIN R. 
RUDDLE Iii. J • 
SCHILLING R. 
ZAHARA J.J. 
RICHTER R. 
COLLIJ:JS R. .l'lcD. 
LINCOLN 1:·1.A. 
GIBSON G. r ~cp. 

HIHC P, 
HIWlilE ::. ~.1 • 

EVAnS P .• J. 
!,:ILTE K. L • 
LElHS R.A.R. 
KEl'JN,AN J. H • 
COEA.NS C. K • 
.j\.'Ul'JRO D. C • 
iv:OOR'E B. J • 
fULLER R. H • 
I,'!P_CAULAY B. '>J • 
LEHIS ,J .L. rL 
HURST K.P. 
GOLVEN G.B. 
FLAT]\'lA.~ J G. R • 
Bl\RJ:iJETT J. H • 
CA.PES R.A. 
PHIPPS r:. :: .• B • 
f,j ILLER I.A. 
O'D,iJYEF P.F. 

'~Iaster Clerk 

SEARBY, LATER J. LYOrJS 'P, 
Q'DRYAN A 
BALL C 
COSTIG1U.J A 
CASTAN C 
TOLHURST D 
\i'JALKER C 
DA~'JSON D 
DAVIES C 
J.D. PHILLIPS D 
r:ODBD, L.~TER D. GPA.HAV A 
W~~ C 
j'-'CNAB C 
N.A.THAN D 
(C ' ~mALTH PARLIMPENT~l\.RY COUNSEL) 
REI'JOIT C 
BLACKPURN C 
CMR~S D 
ENDREY 0 
J.D. PHILLIPS D 
COONEY D 
FOGARTY D 
BLACK D 
OO~~ D 
MC~ D 
J • V. KAUFr';J~.H D 
J. I<l\UFT1AN B 
HART B 
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CARTER P.K~' 
ROSENllAUM ~:r~~' r-IlSS 
KENT:JR". K. 
BACZYNSKI r:!. !)~ISS 
ROBERTSON I. C • 
BELL D.J. 
STRIBLING S. 
COPPEL "'E • G • 
HcT~.GGART B.R. 
SIri'JARTZ A. 
~1AR'l' IN ~J. J • 
HOOPER B. t-l. rms 
Dl\NOST~F. 

FOLEY R. ':.J ~ 
f1URDOCH '"p • ri. ' .. 
PERKInS D .:A. 
CLARKE P.' H • 
PINZONE S.S.G. 
BRIGLIA C.R. 
ODERBERG I(; J • 
CONSTA'BEE J. P",; '_.-'f ", 

A' BEcrKETT' N. · . , ,". " , 
GRAHA':t ' P' ~" ,R. : 

,... r' ,~. 
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~iaster 

L. LAZARUS 
r,~.cDONALD 

KELLY 
MURDOCH 
~JALORON 
FRICKE 
BALL ' 

NIXON 
SrIER 
FORSYTH . 
PITCHER 
HAl~IPEL 

BERKELEY 
CH~.RLES 

BLAND 
DUNPHY 
I"'!A.TTEI 
DOVE 
GOLDBERG 
SPE:.:rCE 
NI~mEKE 
(N. S. w. 
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B 
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